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1

1

THE COURT:

All right.

Here is a matter

2

involving State v. Hi ral Patel.

3

this time.

4
5

Parties identify themselves for the record,
please.

6

7

ATTY. GALLO:

ATTY. BAIRD:

Attorney Rachel Baird on behalf of

American News and Information Services.

10
11

Dawn Gallo for the State, your

Honor.

8
9

We'll take it up at

MR. PERUTA:

Edward Peruta, prose, representing

myself.

12

THE COURT:

Now, in this case on April 4, 2017,

13

the Appellate Court issued an order, direct this

14

Court to employ the procedures set forth in section

15

-- Practice Book Section 42-49a before entering any

16

new orders.

17

27, 2017.

18

time.

19

the State.

20

appropriate under section 42-49a.

21

the parties, but my reading of that section provides

22

that an order must be issued by this Court which will

23

then will be posted for a period of time to give the

24

public, for example, an opportunity to respond to

25

that order.

26

but I wanted to hear from the parties is -- well,

27

there are several things I'd like to hear from.

There was a full opinion issued on June
The matter has been in abeyance for some

There was a petition for certiorari filed by
We're here to begin the steps that are
And I'll hear from

And so, I think that is the next step,

2
1

Number one, the parties agree that that's the

2

appropriate application of section 42-49a.

3

ATTY. GALLO:

Yes, your Honor.

4

ATTY. BAIRD:

No, your Honor.

5

THE COURT:

And what's the alternative that you

6

believe is appropriate, Attorney Baird, to issuing an

7

order, posting the order, and giving the public an

8

opportunity to be heard on.

9

ATTY. BAIRD:

10

denied cert. --

11

THE COURT:

Your Honor, the Supreme Court

I said that.

What's your position

12

as to what should be done with Section 42-49a's

13

requirements?

14

AT TY. BAIRD:

Tha t prior to today's hearing the

15

notice of today's hearing is required under 42-49a(e)

16

to be posted and noticed outside the clerk's office.

17

The notice of today's hearing was not posted.

18

THE COURT:

This is not a hearing on Section 42 -

19

49a.

20

remand for that purpose.

21

know exact l y what it is that is being sought here and

22

that's one of my other questions.

This is a hearing pursuant to the order of
In addition,

I don't even

The -- there are

23
24

ATTY. BAIRD:

25

THE COURT:

Your Honor, - -- there are two issues as I recall,

26

and I want to hear from the parties that are left

27

outstanding from the trial in this case and that's a

3

1

request by American News Information Service for the

2

production of crime scene photographs that showed the

3

decedent in the case, the victim, number one.

4

number two, exhibits that showed autopsy photographs.

5

And so, my question is:

6

of the exhibits in that case or is there something

7

else at issue?

8
9

10
11

12

ATTY. BAIRD:

Your Honor, our position with

Patel was that the procedures weren't followed.
THE COURT:

First of all, there's two State v.

Patel, so let's be precise.
ATTY. BAIRD:

14

THE COURT:

174 Conn. App. -Can you use the name of the

defendant, please?

16

ATTY. BAIRD:

17

THE COURT:

18

ATTY. BAIRD:

19

THE COURT:

20

Is that what was requested

regard to the Appellate Court's order in State v.

13

15

Hiral Patel.
Thank you.
At the end of the decision, 17 -Before you proceed, could you answer

my question.

21

ATTY. BAIRD:

22

See, we don't believe --

23

THE COURT:

24

ATTY. BAIRD:

25
26
27

And,

What was the question?

Please answer
-- that the Court ordered a

hearing.
THE COURT:
question.

Counsel -- please answer my

Is the evidence requested from that case,

4
1

the crime scene photographs that showed the body of

2

the decedent and the autopsy photographs, which were

3

in evidence in that case or something else?

4
5

ATTY. BAIRD:
weren't requested.

6

THE COURT:

7

That's helpful.

8
9

10

If I -- the autopsy photographs

They are not requested.

All right.

Are the crime scene photographs showing the
decedent's body being requested?

My understanding is

everything else has been produced.

11

ATTY. BAIRD:

12

THE COURT:

Yes.
All right.

Okay.

So, we at least

13

know -- we know what it is we're talking about.

14

the State have any different understanding?

15

ATTY. GALLO:

16

THE COURT:

No, your Honor.
And what's the State's position with

17

regard to whether copies of the crime scene

18

photographs that show the decedent should be

19

disclosed?

20

Does

ATTY. GALLO:

Your Honor, the State's position

21

is this, as follows:

First, I'm filing a written

22

motion to join in the Court's own motion to schedule

23

this today for this particular hearing.

24

provided that to counsel and I also emailed it to

25

Attorney Dow.

26

keeping, if I could put on the record that Attorney

27

Dow waived any -- any standing to be present here.

I've

And just as a matter of record

5

1

He did not take a position.

2

heard and he did not want his client, Hiral Patel,

3

brought in for today's hearing.

4

make sure that the Court just -- that you received

5

the lengthy filing from Attorney Baird, that I just

6

got; I went in and found it on our fax machine this

7

morning,

8
9

He did not wish to be

I also just want to

so I just received that now, looked it over.

So, the State's position, your Honor,

is, first,

to take our motion in conjunction with the Court's

10

own motion.

11

prior arguments, whether those were written or oral

12

into today's hearing.

13

I'm asking your Honor to incorporate any

Essentially, we held a hearing on the issues at

14

the time of trial with all counsel present and the

15

Court issued an order after that hearing, which was

16

held pursuant to Connecticut Practice Book 1-llc,

17

which dealt with media coverage of criminal

18

proceedings and it's specifically (h), which dealt

19

with exhibits and photographing exhibits.

20

Honor issued that order that you are not allowing any

21

copies of exhibits that contain the decedent's body

22

to be copied.

23

view those, but you did not allow them to be copied.

24

And that standard was that the Court had to find a

25

compelling interest, specifically, a substantial

26

reason to believe that photographing those exhibits

27

would impact significant privacy concerns.

And your

You allowed members of the public to

And,

6

1

clearly, the respect of the decedent's body and

2

respect for the decedent's family members, after

3

having to go through the ordeal of a murder trial was

4

that compelling interest that your Honor found.

5

Now, counsel for American News appealed and the

6

Appellate Court sent it back for a hearing to be held

7

now pursuant to the sealing section, which is, as

8

your Honor noted, 42-49a, "the sealing or limiting

9

disclosure of documents in criminal cases.u

And,

10

again, we're not dealing here with anyone's ability

11

to view these exhibits; it's merely copying these

12

particular exhibits that contain the decedent's body.

13

And I note under (c), the judicial authority, if the

14

judicial authority concludes that such order is

15

necessary to preserve an interest, which is

16

determined to override the public's interest in

17

viewing such materials that the Court can do that,

18

and I would respectfully suggest that that same

19

compelling interest that your Honor found in 1-llc,

20

which I actually find is a more significant burden

21

placed on the Court, so I think you've already met

22

that burden in the prior hearing .

23

would respectfully suggest that that same interest is

24

substantiated for your Honor limiting disclosure

25

under 42-49a.

26

however, additionally, Connecticut General Statute 1-

27

210(b) -- and although I've noted of (b) sub-

Nonetheless, I

I call to the Court's attention,

7
1

subsections

2

motion,

3

which indicates that -- well, let me back up.

4

is access to public records, our FOIA statute, F-0-I-

5

A statute, Freedom of Information Act statute.

6

(b)

(as spoken) two, three and 27 in my

I'm directing, your Honor, specifically to 27
1-210

And

states, "nothing in the Freedom of Information

7

Act shall be construed to require disclosure of" and

8

thereafter we have

9

medical files,

(2) which deals with personal or

(3) which deals with records of law

10

enforcement and (27) which reads "any record created

11

by a law enforcement agency or other Federal, State

12

or municipal government agency consisting of a

13

photograph, film, video or digital or other visual

14

image, depicting the victim of a homicide, to the

15

extent that such record could reasonably be expected

16

to constitute an unwarranted invasion of the personal

17

privacy of the victim or the victim's surviving

18

family members."

19

Your Honor, when you read 42-49a(a), it says,

20

"except as otherwise provided by law."

When you read

21

that in conjunction with this particular FOIA

22

section, it seems to suggest that there's inherently

23

understood that there's a compelling interest to keep

24

private phot6s of a homicide victim.

25

that, your Honor, I would ask that the Court issue

26

the same order that it previously issued, not

27

allowing copying or dissemination of those exhibits.

Based upon

8
1

Thank you.

2

THE COURT:

I have one factual question for both

3

parties before I hear Attorney Baird's response to

4

the points made by Attorney Gallo.
I don't recall this issue having been raised in

5
6

the case of State v. Niraj Patel, and, therefore, the

7

factual question I have is whether the photographs

8

that have been identified by Attorney Baird as being

9

at issue, that is crime scene photographs that

10

include the body of the decedent and it may -- I may

11

be wrong about this but I don't know if it's State's

12

10 or State's 31 from the Hiral Patel case, but I

13

believe there were not only the same photographs but

14

I think more photographs showing the decedent's body

15

in State v. Niraj Patel than in State v. Hiral Patel.

16

Were those copied and given to American News at that

17

time?

I think they were.
ATTY. GALLO:

18

I don't know, your Honor.

I know

19

that we argued that they weren't to be audio or

20

videotaped.

21

error on my part.

22

section, which stated they shouldn't have been,

23

essentially.

24

case

If they were, that is -- that was an

Nonetheless, we're dealing with another

25

THE COURT:

26

ATTY. GALLO:

27

I literally just found the FOIA

Well, --- and whether they were given to

American News in the prior case shouldn't affect the

9

1

holding in this case.

2

THE COURT:

Well,

I'm not so sure and I'll tell

3

you why I think that.

4

it's any error on anybody's part.

5

made aware of any written request for copies of those

6

materials.

7

wasn't one in Niraj Patel.

8

factual question remains, were those same

9

photographs, possibly more photographs of the

First of all,

I don't know if

I was not aware or

I don't know if there was one or if there
But in any case, the

10

decedent's body given to a representative of the

11

media in that case?

12

any limitation on the dissemination of those

13

photographs, it would seem, would be impermissible,

14

as a matter of prior restraint.

15

a foundational question whether these photographs are

16

already -- have already been distributed.
ATTY. GALLO:

17

If they were then any limit

So that seems to be

Your Honor, actually -- I mean,

18

suppose if we thought that out under FOIA, that

19

should have been picked up and the disseminating

20

party

21

know,

22

don't have those motions in front of me.

23

when I filed those motions,

24

limiting the exhibits from going into public hands.

25

I didn't actually know at that time that members of

26

the public could copy exhibits.

27

out later.

I don't know if those were copied.

I

You

in my -- in my mind, that's two years ago; I
In my mind,

I thought that that was

So, I did find that

I can't actually, as I sit here, remember

10

1

if the clerk informed me if copies were made or not

2

so I'll have to defer to counsel on that.

3

THE COURT:

4

ATTY. GALLO:

Right.
But I -- I would suggest that, you

5

know, we all -- every agency has a requirement to

6

abide by FOIA and when I was looking through another

7

FOIA request that we had recently, got I read the

8

statute, again, and I came upon this

9

clearly indicates that these are presumptively not to

(27) and it

10

be disclosed and I guess that's -- that's all I have

11

to say about it.

12

THE COURT:

I understand.

Is it -- and, again,

13

I'll ask Attorney Baird to comment on this.

14

it -- so is it your understanding that when exhibits

15

are copied from a criminal case the right to do that

16

by a member of the public or the media is solely

17

pursuant to FOIA or is there some other basis on

18

which a member of the public can obtain copies of

19

exhibits or do you know?

20

ATTY. GALLO:

But is

I would think that FOIA would be

21

overarching but I haven't done any research to the

22

extent that I'd have to find a hierarchy of statutes.

23

FOIA does seem to control everything that we do in

24

the public now.

25

THE COURT:

But, again, I still think that

26

brings us back to the question of whether the

27

exhibits at issue now have already been pudding (as

11
1

spoken), in the sense of public domain, given to the

2

media.

3

used without limitation and I -- I don't believe the

4

Court has the authority to restrict what the media

5

does with them.

6

restraint.

7

previously under the Practice Book Section 1-llc,

8

that actually was the issue on appeal and it was a 2-

9

1 decision and Judge Sheldon thought that was the

If they have, it would seem they could be

I believe it would be prior

And I thought the issue was addressed

10

approach too.

11

was an open question.

12

and it would seem that we do have a factual issue to

13

address, and I turn to Attorney Baird for any thought

14

she has on that question.

15

16
17

So, to an extent, it appears that it

ATTY. BAIRD:

But setting all that aside,

Preliminarily, your Honor,

I need

to make a record of our position on notice.
THE COURT:

I really am going to ask you to file

18

the procedure I'm setting forth.

19

from you; I'll let you say what you want to, but

20

please answer my question so we can do this in an

21

orderly fashion.

22
23

ATTY. BAIRD:

I'm going to hear

Do you have -But -- will I be provided an

opportunity --

24

THE COURT:

25

ATTY. BAIRD:

26

THE COURT:

27

ATTY. BAIRD:

-- these photographs?
-- to -You will.
-- state my positional notice?

12
1

THE COURT:

You will.

But I asked you to do it

2

in the order that I'm requesting just so we can

3

maintain continuity here with the arguments and

4

issues.

5

seeking?

So, do you have the photographs that you're

6

ATTY. BAIRD:

7

THE COURT:

8

ATTY. BAIRD:

10

12
13

MR. PERUTA:

Yes.
Your Honor, if I could, I filed pro

se
THE COURT:

Just a second.

This is not how we

proceed.

14

MR. PERUTA:

15

THE COURT:

16

Did you obtain them in the first

case?

9

11

We do, yes.

Okay.
This is not a coffee shop; it's not

a general conversation.

I will call upon the people

17
18

MR. PERUTA:

19

THE COURT:

20
21
22

Okay.
-- who have an appearance.

I ask

you not to -MR. PERUTA:

I do have an appearance, your

Honor, --

23

THE COURT:

24

MR. PERUTA:

25

THE COURT:

26

MR. PERUTA:

27

THE COURT:

-- I would ask you --- and I am a party --- not to make any statement
-- who is requesting the documents.
-- until called upon.

13
1

ATTY. BAIRD:

We have -- we have been attempting

2

to get these exhibits since November 4 and there's

3

been a lot that has gone into it, so we have a lot to

4

put on the record.

5
6

THE COURT:

Attorney Baird, you're telling me

you do have the photographs that you're seeking?

7

ATTY . BAIRD:

8

MR. PERUTA:

9

ATTY. BAIRD:

Yes.
Not all of them.
But not all of them because some

10

he's -- he's the one that was here doing the work

11

in the courtroom and attempting to get the exhibits,

12

so he would be the best person to answer the question

13

about that.

14

THE COURT:

So you don't know whether the

15

photographs of the decedent are already in the hands

16

of your client; is that right?

17

MR. PERUTA:

18

THE COURT:

19

MR. PERUTA:

21

THE COURT:

22

MR. PERUTA:

23

THE COURT:

24

MR. PERUTA:

25

ATTY. BAIRD:

27

They are in the hands of your

client?

20

26

They are, your Honor.

They are.

If I could explain

All right.
Shortly after the Niraj Patel . -Please rise.
Sorry, your Honor.
Mr. Peruta was in intensive care;

he has a severe heart condition.
THE COURT:

Then -- then - - please be seated.

14

1

ATTY. BAIRD:

2

MR.

3

THE COURT:

4

MR.

Yes.

PERUTA:

Sit down.

Sit down.

Your Honor, -Yes.

PERUTA:

shortly after the verdict in the

5

Niraj Patel trial,

I approached Clerk Robert Stearns

6

and asked for a copy of all full exhibits.

7

exhibits were provided to me on CDs.

8

some of those photographs, including the crime scene

9

photographs of the deceased individual, the marijuana

All full

I only used

10

plants, the money in the pockets, the exterior, the

11

interior, cell phone videos and there -- I could

12

probably go down the exhibit list which I have from

13

Niraj Patel "one" trial.

14

comply completely with the Court's order of not

15

videotaping in the courtroom and the position of the

16

camera prevented me from seeing the front of the TV

17

when the full exhibits were being shown

18

electronically.

19

I used that information to

In the media you can continue the audio portion

20

and you can insert the picture above the audio that

21

was shown to the jury and members of the public in

22

your courtroom -- that was done.

23

with it I threw the CD away, but I did keep

24

approximately ten photographs of the interior, the

25

deceased body

26

I then was going to do "Gavel to Gavel" Patel "two,"

27

the Hiral Patel trial.

When I got done

everything -- and it was published.

And the Court's order was

15

1

almost duplicate of the Niraj Patel order, which only

2

permitted me from video recording as it was being

3

presented in the courtroom.

4

couldn't do the medical examiner or his testimony.

5

was told that I couldn't do the two confidential

6

snitches that recorded

7

8

THE COURT:

I was told that I
I

Could we focus on -- could we focus

on just what's at issue.
MR.

9

10

PERUTA:

THE COURT:

I -And, again,

I'm unclear.

I keep

11

thinking I'm getting different answers.

12

possess from the Niraj Patel case all the photographs

13

of the decedent that you're seeking from the Hiral

14

Patel case?
MR. PERUTA:

15

16

I was provided all of the full

exhibits from the Niraj Patel trial.

17

THE COURT:

18

MR. PERUTA:

19

THE COURT:

20

MR. PERUTA:

21

Do you now

were,

in fact,

22

THE COURT:

23

MR.

And do you possess -I do not currently possess
All right.

Okay.

all of the photographs but they

provided to me.

PERUTA:

Okay.
They're duplicate, and I spoke to

24

Mr. Stearns about this, that they are duplicate

25

photographs in the Niraj Patel trial of photographs

26

that have been previously released by the Court.

27

even in FOI

And

(as spoken), and I've been doing it for

16

1

41 years, the provision 1-210 provides that if the

2

public interest outweighs the privacy interest then

3

that's an FOI decision.

4

repercussions of drug activity that took place in

5

Sharon, Connecticut -- so I'll be quiet, your Honor

6

-- I know but, yes.

7

THE COURT:

8

MR. PERUTA:

9

Well,

I believe that showing the

I just wanted to get --

I'm not asking for anything I

haven't already been provided.
THE COURT:

10

Okay.

But the reason you're asking

11

for these photographs is because you no longer have

12

them?

13
14

MR. PERUTA:

them I do, which I have on a CD right here today.

15

THE COURT:

16

MR.

17

Some of them I don't have, some of

PERUTA:

All right.
May I just -- may I just make one

statement to the Court?

18

THE COURT:

19

MR. PERUTA:

Sure.
I have received repeated phone

20

calls from the deceased victim's father asking why

21

the video is not up so that relatives in other states

22

and he can share and see the decision, the verdict

23

and your responses and I have not put it up because I

24

have not gotten the materials needed to make it a

25

full video.

26

received 50 calls from Patrick, the deceased

27

individual's father,

But I have received, if one,

I've

asking me to put it up on the

17
1
2

Internet.
THE COURT:

Let me ask one other question and

3

then we're going to take a luncheon recess.

4

sought the copies of the exhibits from the Niraj

5

Patel file, did you file a written Freedom of

6

Information Act request or did you just simply

7

request orally?

8
9

ATTY. BAIRD:

THE COURT:

11

ATTY. BAIRD:

12

THE COURT:

13

ATTY. BAIRD:

14

THE COURT:

15

ATTY. BAIRD:

16

THE COURT:

17

to my question?
ATTY. BAIRD:

19

clerk's office.

20

THE COURT:

21
22
23

24
25

26
27

Your Honor, I will answer that.

FOIA does not apply to judicial records.

10

18

When you

Once, again, -It doesn't.
Once, again, - And so there wou l d have been -And I just --- no FOI filed.
Counsel, -- can I just get an answer

It was verbal.

All right.

You come to the

That was the answer to

my question.
ATTY. BAIRD:

But FOI does not apply to judicial

records.
THE COURT:

I -- I didn't ask for argument.

simply asked a factual question.
ATTY. BAIRD:

Mark Levin (phonetic) tells me

that all the time when I try to make requests and

I

18
1
2
3

4
5

he's the -- he's lead counsel.
THE COURT:
please.
My question was to Mr. Peruta:
request?

MR. PERUTA:

7

THE COURT:

8

MR. PERUTA:

THE COURT:

11

MR. PERUTA:

13

It was a verbal request.
Thank you.
It took a couple of days for Mr.

Stearns --

10

12

Was it a written

And the answer's "no."

6

9

Attorney Baird, could you be seated,

All right.
to burn the DVDs.

He provided

them to me, I walked out the door.
THE COURT:

All right.

And with regard to the

14

Hiral Patel request, at the time of trial or shortly

15

at the conclusion of the trial, was it, again, a

16

verbal request?

17
18

MR. PERUTA:

Yes, it was.

It was similar to

Niraj.

19

THE COURT:

20

MR. PERUTA:

Okay.
I walked in and I was told, by then

21

Clerk, Brandon, I don't know his last name, that you

22

had prevented it, from my getting copies.

23

what I was told by Brandon.

24

Stearns if -- when I was going to get it and he said

25
26
27

That's

And I kept asking Clerk

whatever -- you know, he said "no," continually.
THE COURT:

All right.

I just wanted to -- I'm

going to give you a chance to be heard; there's no

19

1

question about that, but it's simply helpful if, if I

2

ask a question and you answer the question and we can

3

then tee up the issue or whatever legal arguments are

4

appropriate.

5

the case is that in both the Niraj Patel and Hiral

6

Patel trials, American News requested, orally, copies

7

of all exhibits, and in Niraj Patel you received

8

copies of all exhibits.

9

MR.

So, my understanding of the facts in

PERUTA:

Is that much correct?

With one exception.

In the Niraj

10

Patel trial I had no desire, nor did I ever receive

11

any autopsy photographs.

12

THE COURT:

13

MR. PERUTA:

14

15

Understood.
And in Hiral,

I did not ask for,

nor did I want any autopsy photographs.
THE COURT:

Right.

I think we established at

16

the beginning of the proceeding that that piece of

17

evidence is off the table.

18
19

20
21

MR. PERUTA:

It wasn't relative to the story in

the trial.
THE COURT:

Understood.

There's no request by

anybody for a copy of that.

22

MR.

PERUTA:

23

THE COURT:

No.
Okay.

So that's not an issue.

24

And then the last piece, the factual piece, is that

25

although you received all the decedent's

26

photographs of the decedent in the Niraj Patel case,

27

you now possess only some of those.

the

And so, is that

20
1

why you're asking for the totality of them?
MR. PERUTA:

2

I believe that I currently possess

3

all of the evidence of the deceased body in his

4

bedroom, on the floor, with the bullet holes, that

5

existed or were presented in Niraj Patel "one" and

6

I've just learned from the Court that there's

7

possibly exhibits that weren't shown in Hiral Patel

8

"two."
THE COURT:

9

I'm sorry.

Again, I'm confused, and

10

I think I'm getting different answers.

11

do still have them.

12

MR. PERUTA:

13

THE COURT:

14
15
16

You say you

I have them.
I thought you said you disposed of

them.
MR. PERUTA:

I have them on a CD.

The deceased

body -- not covered, exposed, evidence photographs.

17

THE COURT:

18

MR. PERUTA:

19

THE COURT:

All right.
I have them with me today.
Yes.

And my recollection of the

20

second case is that there were fewer of those images

21

presented to the jury in Hiral Patel case than there

22

were in the Niraj Patel case; is that accurate,

23

Attorney Gallo?

24
25
26
27

ATTY. GALLO:

That's my memory as well, your

Honor.
THE COURT:

All right.

Then when I take the

recess I'm going to ask the parties to consider the

21
1

question I raised.

2

photographs of the decedent,

3

issue any additional order.

4

If American News already has the
I don't know that I can

You don't have to answer now because we're going

5

to take the recess, give the staff a break, they've

6

been going all morning -- unless you already know

7

what your answer is.

8

ATTY. GALLO:

9

that, your Honor.

10
11
12

THE COURT:

Well,

I do have a -- a thought on

All right.

Then we'll hear from

both sides.
ATTY. GALLO:

I mean, my thought is this:

What

13

Mr. Peruta just said was that he used those exhibits

14

in the Niraj Patel case for this "public interest" to

15

thwart the Court's order which was not to videotape

16

the testimony with those photos.

17

audiotaped it and then showed the photos.

18

essentially went around the Court's order by way of

19

copying these.

20

that he had photos of the decedent with Death .of

21

Salesman written underneath them.

22

that may be,

23

interest.

24

take into consideration the fact that he went around

25

the court order, got those photos in order to go

26

around the court order and do what he was otherwise

27

told not to do in the first place.

So instead he
So, he

Secondly, this "public interest" was

So as gruesome as

I can't see that that's a public

And I certainly would ask the Court to

And,

secondly,

22
1

mock the victim in a very grotesque and inhumane way.

2

So, I don't know that that is the public -- that

3

promotes the public interest that he set forth.

4

would respectfully suggest that two wrongs do not

5

make a right.

6

that will make the decedent's -- he's going to

7

publish the Hiral Patel trial.

8

is going to have to go through that all again.

9

just not appropriate and I think it's illegal

I

I'm asking you not to allow it because

10

THE COURT:

11

ATTY. GALLO:

12

THE COURT:

Well,

The decedent's family
It's

I think --

-- based upon what I argued.
I think what I'm going to ask you to

13

consider is, and understand what you're saying in

14

your position, but what I'm going to ask you to

15

consider over the recess and address when we come

16

back is the Constitutional question of whether, if

17

the media possesses exhibits,

18

restricting their use can be issued?

19

that there can be.

20

like to take up when we come back.

21

released, even if there -- there is case law, if I

22

recall correctly, even if they were obtained

23

illegally, and I'm not suggesting they were in this

24

case, but in cases in which they are obtained

25

illegally, once the press has them,

26

they have the right to use them.

27

Court can prohibit that except in very extraordinary

if any order
I don't know

And that's the question that I'd
Once they're

I believe, that

I don't think the

23
1

cases which I don't think those circumstances apply

2

here -- at this point,

3

ATTY. GALLO:

I don't think that.

I would ask the Court to consider

4

my argument about how that was

5

handled in deciding today whether in Hiral Patel's

6

case you should allow copying of those exh ibits.

7

THE COURT:

8

ATTY. GALLO:

9

that last case was

No.
Because I think it bears on what

type of real media organization this is.

And your

10

Honor is allowed to take that into consideration.

11

had preliminary arguments in the Niraj Patel case.

12

This just goes to support the State's argument even

13

more and there is no legitimate public interest in

14

thwarting the Court's order, doing it in front of

15

your Honor and then making the decedent's family go

16

through that humiliation, degradation and have to see

17

their son and brother, dead, lying on the floor,

18

bloody from bullet holes.

19

again, with the title "Death of a Salesman" or some

20

other -- what they consider "clever" subtit l e -- o n ly

21

to further humiliate and offend the victim's family.

22

THE COURT:

23

ATTY. GALLO:

We

All over, again, perhaps,

Well,
I'm asking for a very limited

24

order that, your Honor, they were allowed to look at

25

them; they got them in the last case.

26

you not to allow them in this case.

27

THE COURT:

Well, again,

I'm asking for

24
1

ATTY. BAIRD:

2

THE COURT:

Your Honor, -Well, again, my question is whether

3

I have the right under the Constitution to issue such

4

an order,

5

That's -- well, let's take this up when we come back.

6

We're already holding the staff.

7

make any rulings or findings.

8

disagree, Attorney Baird, that if the media

9

representative has the exhibits that there could be

10
11

setting aside all the reasons behind it.

I'm not going to

Do you agree or

no order restricting the use of them?
ATTY. BAIRD:

I agree completely.

I -- I would

12

go even further than that, that if they're used in a

13

judicial proceeding and there's plenty of case law

14

that I can quote, that the public's right to know

15

what goes on in a courtroom and once exhibits are

16

entered into evidence --

17

THE COURT:

18

ATTY. BAIRD:

19

THE COURT:

But that's a separate question.
Right.

That's not -- that's not the prior

20

restraint question.

21

parties on that and we will resume at five minutes

22

after two.

23
24
25

So,

I do want to hear from both

Stand in recess.

(Whereupon, Court stands in a one-hour luncheon
recess.)

THE COURT:

Please be seated.

All right.

26

ask the parties to think about a question.

27

the luncheon recess and I'd like to direct the

I did

We took

25
1

parties to a couple of points in the Appellate Court

2

decision that -- that is at issue.

3

The Appellate Court opinion, at the conclusion

4

of Section 1 of the opinion, focuses on the autopsy

5

or crime scene photographs.

6

indicated that such exhibits or any exhibits, are

7

subject to the Court's supervisory power over its

8

records or files, provided that the Court follows the

9

procedures of Practice Book Section 42-49a and that's

10

The Appellate Court

at the conclusion of Section 2, Part A.
The opinion also references at Footnote 14, that

11

12

the Court does not share the dissent's concern about

13

sanctioning an unconstitutional prior constraint.

14

the balance of that footnote the Appellate Court

15

states, "it is impo,rtant to recognize that the prior

16

restraint doctrine is implicated when the government

17

seeks to prevent the publication of information or

18

materials that are, and the emphasis is in the

19

opinion, already in the public domain."

20

citation, continues in the present case, "the media

21

and the public were not in possession of the trial

22

exhibits at issue."

23

why I

24

unclear as to whether American News had these

25

exhibits that were at issue, following the Niraj

26

Patel trial, because this issue didn't arise after

27

that trial.

In

After

And that's why I asked, in part,

asked the parties to appear today because I was

26
1

It appears to me that, and it was never brought

2

to my attention at the time of the Hiral Patel trial,

3

to my recollection, certainly not any pleading I

4

recall seeing, that American News did have these

5

exhibits.

6

concern today, the crime scene photographs depicting

7

the decedent.

8
9

That is,

focus on what appears to be a

The dissent in that opinion,

I know it's the

dissent, but still very clearly, in that judge's

10

opinion, the prior restraint principal would surely

11

apply and I'm quoting, surely apply no less than

12

equal order for bidding and broadcasting the trial

13

exhibits such as an autopsy or crime scene

14

photograph, if the copy of the exhibit that was shown

15

in the broadcast was placed in the public domain by

16

the Court, itself, by providing it to the media or

17

the general public.

18

And since I did ask a number of times and it is

19

my understanding in response to my questions,

20

American News has from the Niraj Patel trial the same

21

photographs that it's seeking from the Hiral Patel

22

trial.

23

the State, which is most familiar with the exhibits

24

in both cases.

25

photographs used in the Hiral Patel trial that were

26

not identical to the crime scene photographs used in

27

the Niraj Patel trial?

To make sure that that's correct, I will ask

Were there any crime scene

27
1

ATTY. GALLO:

I don't know that, your Honor.

2

But I can certainly tell you that the exhibit numbers

3

don't match.

4

apples - oranges,

5

used in a trial doesn't mean they're the same

6

exhibits and that court -- I'm strongly recommending

7

that the Court not take that stance.

8

they have the exhibits from the Niraj Patel trial,

9

does not mean that they have the exhibits from the

And so, the State's position is,
just because they're the same photos

Just because

10

Hiral Patel trial.

11

numbers; they're different exhibits.

12

know if they're the same.

13

I read the Hiral Patel opinion, again, and I was

14

going to bring that point to your Honor but the

15

contrary, that they're saying, that our court, our

16

Appellate Court has said that the defense did not

17

have those exhibits.

18

are not exhibits in the other, even if they may

19

depict the same thing - - exhibit apples-oranges is

20

the State's argument.

21
22

23

THE COURT:

They are, in fact, different
I don't even

And that's respectfully

Because exhibits in one trial

Even if they're identical

photographs?
ATTY. GALLO:

Yes.

They have -- there's no

24

restraint on their use of the Niraj Patel photos.

25

We're not dealing with that.

26

Court to restrain them; we can't.

27

THE COURT:

All right.

I'm not asking the
I agree with them.

28
1

ATTY. GALLO:

We're dealing with the Hiral Patel

2

case and whether they should get copies of these

3

photos and that's the only issue.

4

THE COURT:

All right.

And so that causes me to

5

turn to Attorney Baird.

6

understanding of the facts, photographs from the

7

Hiral Patel trial that you do not already possess

8

from the copies you obtained after the Niraj Patel

9

trial?

10

ATTY. BAIRD:

11

THE COURT:

Are there, in your

Except for the autopsy photos, no.
All right.

And, once again,

I think

12

i t 's about the third time, we agree no one is seeking

13

those.

14

15

ATTY. BAIRD:

THE COURT:

17

ATTY. BAIRD:

19

I -- I do want to address

that as well when I address notice, your Honor.

16

18

Well,

All right.

(Indiscernible).

When the time comes, I really

want to address notice.
THE COURT:

All right.

But the answer to my

20

question is "yes," you are no t

seeking photographs

21

that you do not already possess with regard to the

22

crime scene?

23

ATTY. BAIRD:

24

MR. PERUTA:

25

THE COURT:

26

Well, that's an issue -- there's a disagreement

27

Correct.
That's correct.
Thank you.

between the parties -- before the recess,

I asked

29
1

Attorney Baird if she believes that this issue was

2

addressed by the prior restraint doctrine.

3

answer was "yes."

4

disagrees, so I'm going to reserve on that.

Her

After the recess, the State

A part of today's proceeding, from my

5

6

prospective, was to do what we have done, which is to

7

find out exactly what it is American News is looking

8

for.

9

sure what you're looking for because you have every

10

exhibit except the crime scene photographs from the

11

Hiral Patel case; correct, you have all the other

12

exhibits?

And am I correct that that's -- well, I'm not

13

ATTY. BAIRD:

14

MR. PERUTA:

15

THE COURT:

16

MR. PERUTA:

Yes.
Your Honor, if I could answer.
Please.
It is my understanding, in the

17

concurrence of the State's Attorney, that this issue

18

is about the full exhibits in the Hiral Patel, number

19

"two" trial .

20

full exhibits.

There is no order in the Niraj Patel

21

THE COURT:

22

MR. PERUTA:

23

THE COURT:

24

MR. PERUTA:

25

THE COURT:

26

MR. PERUTA:

27

The exhibits that I received
Which case?
Patel "one."
All right.
Niraj.
All right.

exhibits in Niraj.

Encompassed all of the full
Digitally, they are exactly the
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1

same number of pixels, what it looks like, they are

2

exact in their nature, because for the State to say

3

that they're not raises a question of the evidence

4

presented at the trial.

5

I did not expect to be arguing here, today, when

6

I walked in, like I did in Niraj "one," to have this

7

issue.

8

exhibits, the ones that I wanted to use in Niraj.

9

walked into Hiral Patel and said, okay, now give me

10

the ones that were used in Hiral Patel because when

11

the Court set up the position of the camera and they

12

were being presented to the jury and members of the

13

public, who were seated and could see the TV screen,

14

all my camera could see was the back of the

15

television.

So, I used, from the obtained Niraj Patel
I

They couldn't see the exhibits.

16

THE COURT:

17

MR. PERUTA:

18

THE COURT:

My question was this, Mr. Peruta.
Yep.
And let me ask it again; maybe I

19

didn't ask it clearly enough.

20

every full exhibit from the Hiral Patel case, except

21

for crime scene photographs and autopsy photos?

22

MR. PERUTA:

23

THE COURT:

24
25

Have you received

No.
All right.

What else have you not

received?
MR. PERUTA:

I won't know until I see them

26

because they are numbered differently.

But I am to

27

-- I'm presuming -- that exhibits used in "one" were
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1

used, again, in "two," just they may not have used

2

them all.

3

THE COURT:

Again, we're -- we may be ships

4

passing in the night here.

5

of any exhibits, of any kind, from Hiral Patel?

6

MR. PERUTA:

7

THE COURT:

8

MR. PERUTA:

9

THE COURT:

Have you received copies

No.
Oh, all right.

Okay.

I have received none.
But the only ones to which there's

10

an objection, and a motion by the State, are the

11

crime scene photographs right now.

12

ATTY. BAIRD:

Your Honor, if I could answer that

13

because this goes to the issue of notice that I

14

really want to explore.

15

about a week ago, tried to get a motion that had been

16

filed, specifically stating, what -- what exhibits

17

were sought by anyone to be sealed and I was told

18

there was no motion.

19

Court sua sponte motion to seal documents in the case

20

and that's the premise I operated upon when I showed

21

up here at noon today.

22

I came to the courthouse

And so, I assumed it was the

At 12:15, as I sat in the courtroom, I was

23

handed the document by the State's Attorney, dated

24

December 22.

25

seeking to limit the disclosure of every one of the

26

exhibits in Hiral Patel.

27

here arguing today, because it says, "the State

In my impression, looking at it,

So to me, that's what we're
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1

respectfully requests that this Court limit

2

disclosure of any materials, including exhibits that

3

contain images of the decedent ' s body."

4

THE COURT:

Right.

Material that contain images

5

of the decedent's body and that's how I read it.

6

this is easy -- is easy to resolve, I think; let's

7

ask Attorney Gallo.

8

ATTY. GALLO:

9

THE COURT:

10

Please respond.
Yes, that's what I meant.

I think you're misreading the

motion.

11

ATTY. GALLO:

That is clearly what I meant.

12

ATTY. BAIRD:

Okay.

13

THE COURT:

14

But

All right.

So, we're only talking

about copies of the decedent's body.
Well,

15

I cannot understand why this issue is not

16

moot.

With the exception of the possibility that no

17

one can answer right now, with the crime scene

18

photographs showing the decedent in Hiral are exactly

19

the ones in Niraj.

20

ATTY. BAIRD:

21

THE COURT:

22
23

Well,

The State isn't positive and Mr.

Peruta hasn't seen them,
ATTY. BAIRD:

I -

Right.

so he's not positive.
I mean,

I submitted with

24

my motion or request this morning a copy of the

25

exhibits from Niraj Patel and a copy of the exhibits

26

from Hiral Patel.

27

THE COURT:

Well, those are numbers.
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1

ATTY. BAIRD:

2

THE COURT:

3

I'm talking about actually looking

at them to see if they're different.

4
5

Yes.

ATTY. BAIRD:

We haven't been able to do that;

correct.
THE COURT:

6

And that is what I think has to be

7

done.

And that is available and has always been

8

available.

9

one is prohibited from looking at the full exhibits.

As I said at the time of the trial, no

10

ATTY. BAIRD:

11

MR. PERUTA:

12

THE COURT:

13

MR. PERUTA:

14

THE COURT:

15

ATTY. BAIRD:

Were you?
And if I may address -Correct, Attorney Baird,
that statement from the Court.
Let me ask, Attorney -Mr. Peruta's the one who came to

16

court so only he can answer if he was prevented from

17

looking at the photos.

18

MR. PERUTA:

I was continually told by Clerk

19

Stearns that I could not see anything that -- they

20

were unavailable; there wasn't enough manpower; we

21

can't do it, I don't have time.

22

requests, your Honor, to access and view the exhibits

23

for possible copies of the exhibits.

24

allowed to look at them; I was not allowed to have

25

copies of them.

26

THE COURT:

27

MR.

PERUTA:

Well,

I made five separate

I was not

I'm looking at --

Oh, and, your Honor, Mr. Stearns
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1

told me, that I -- and he said it came from you

2

that my lawyer was supposed to call the State's

3

Attorney to arrange a hearing on this issue and I

4

said, well, why do I have to hire an attorney when

5

the Appellate Court decision was, and even your order

6

was, that anybody can walk in and look at them.

7

THE COURT:

8

MR. PERUTA:

9

10

That's correct.

That was --

It is the copies that were the

question.
THE COURT:

All right.

This was my -- that was

11

my order; that is the order that I issued back at the

12

time of the Hiral Patel trial, it's quoted in the

13

dissent, "So I have advised the parties that the

14

request of the media, including the petitioner" --

15

that's in brackets - "to see the exhibits."

16

no prohibition on that.

17

copies of the exhibits and they can disseminate the

18

full exhibits with the exception of those subject to

19

the order.

20

There is

And, in fact, they can have

So the order was clear that I issued, it's the

21

only I ever issued that I could recall, when this was

22

presented to me and I have taken -- and this Court

23

has taken the position that full exhibits are

24

available for anyone to see.

25

So, if you want to make an argument about notice

26

you can.

This is not intended to be the hearing on

27

Section 42-49a.

I don't believe I cannot have such a
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1

hearing.

2

those procedures, the last paragraph of the Appellate

3

Court decision is quite clear, I have no authority to

4

disregard it, that "any subsequent order will need

5

the disclosure of material on file with the Court,

6

must comply with the requirements of Practice Book

7

Section 42-49a.

8

party's attention, there's numerous locations, but in

9

particular,

If I have to have one, without following

That section, and I will draw the

(d), has at least four mandatory duties

10

imposed on the Court.

Shall articulate its position,

11

the time, date, scope and duration of the order shall

12

be set forth in writing, which shal l enter in the

13

Court by posting on the bulletin board and the

14

judicial authority shall order the transcript of

15

decision be included.
Those are not discretionary; they are mandatory.

16
17

I have to follow those.

I don't know if there even

18

is an issue because there's confusion as to exactly

19

what American News has right now but at least we have

20

narrowed things to some extent.

21

have to reserve decision as to whether the issue is

22

moot.

23

to give American News the opportunity to determine

24

whether there are exhibits, and I thi n k we're limited

25

now, in f o cusing on the crime scene photographs of

26

the decedent in Hiral Patel that are different than

27

Niraj, which American News already possesses.

So, I am going to

I'm getting the sense that it is, but I have
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So American News has, as does the public, as

1

2

does anyone else, has the right to look at those

3

exhibits in the clerk's office, compare them to the

4

exhibits you have.

5

may have a live issue, depending on what that issue

6

is.

7

exhibits, we may not.

8

decision now but that's the way it looks to me.

9

If there's a difference then we

If there is no difference, if they're the same
I'm not making a final

So, let me know when you're in a position

10

because we don't have a clear factual record.

11

know when you're in a position to let me know if

12

there are some exhibits that are different than crime

13

scene decedent exhibits that are different from the

14

ones you already have.

15

MR. PERUTA:

Let me

Personally, as Edward Peruta, I

16

need a clarification from the bench, before this

17

takes place, rather than having to come back on an

18

issue.

19
20
21
22

THE COURT:

All right.

Well, what do you need

clarified?
MR. PERUTA:

I will be able to walk into the

clerk's office --

23

THE COURT:

24

MR. PERUTA:

Right.
and if it's a CD, put it into a

25

computer and look at all of the photographs that are

26

on the CD in the file.

27

THE COURT:

If they're full exhibits, yes.
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1

MR. PERUTA:

2

If they are not crime scene photographs showing

3

4
5

a deceased(as spoken), I can get copies of those?
THE COURT:

MR. PERUTA:

7

THE COURT:

8

MR. PERUTA:

THE COURT:

11

MR. PERUTA:

THE COURT:

14

MR. PERUTA:

16

Well, Ed Peruta's not.
All right.
But what I'm saying is, so if they

Right.
-- and they're not autopsy

photographs --

13

15

My understanding is you're not

don't show the deceased

10

12

Yes.

seeking autopsy photos.

6

9

If they're full exhibits.

Right.
-- I can say, I'd like copies of

these.
THE COURT:

Under clerk's office procedures,

17

that's available to anybody; is that correct, Mr.

18

Grody?

19

THE CLERK:

20

MR. PERUTA:

21

THE COURT:

22

MR. PERUTA:

That is correct, your Honor.
Access and copies; am I correct?
Correct.
Okay.

And when we get to the crime

23

scene photographs, if it shows the marijuana growing

24

in the basement of the home or the money stuffed in

25

pockets all over the house,

26

THE COURT:

27

MR. PERUTA:

I get copies of those.

Same ruling, yes.
The only thing we're talking about
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1

is pictures of the deceased,

2

THE COURT:

Yes.

in the home?

And my question that I'm

3

asking you to answer, and I ' l l come back when you're

4

ready,

5

this,

6

deceased in the Hiral Patel home are different and

7

therefore something that you want from the picture

8

you obtained in Niraj Patel.

is whether the pictures that you see of the

MR.

9

10

I don't know how long it will take you to do

PERUTA:

And,

All right.

your Honor, and I hate to

prolong this.

11

THE COURT:

12

MR.

PERUTA:

Go ahead.
When the media deals with issues,

13

you may have, as the State said, one set of evidence

14

in Niraj and one set of evidence in Hiral.

15

though you can say they're the exact same pictures

16

that were in Niraj,

17

certification that that's the exact same picture as

18

in Niraj; does that make sense?

19

I have, came from Niraj.

20

ATTY. BAIRD:

And even

I have to have some kind of

Well,

In other words that

I don't want to tell -let me clarify,

I think that

21

that's an issue that I would ask for clarification on

22

-- probably all the parties want clarification on

23

that.

24

and let's say they're the same --

If -- if there is a comparison of the photos

25

THE COURT:

26

ATTY. BAIRD:

27

Right.
-- is there still an outstanding

issue of whether the photos in Hiral Patel should be
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1

2

sealed or can we get those with the Hiral Patel
THE COURT:

Well, first of all, let's take the

3

word "sealing" out of it.

I ha v e never sealed any

4

full exhibit in either of these cases.

5

talking about is a limit on dissemination so -- and

6

there is an important difference there.

7

procedures to be followed and there's different

8

interest to be balanced so I think you're misusing

9

that term.

What we're

There are

10

Setting that aside, is there still an issue, I

11

believe that there is because yo u take the position

12

that if you have the same thing that there's no

13

limitation of what you do with it, since you possess

14

it already, due to the adoption of prior restraint.

15

The State disagrees.

16

decide.

17
18

19
20

ATTY. BAIRD:

That's an issue I'll have to

And, your Honor, are we

are we

if we're done with that I'd like to get to the
notice issue at some point.
THE COURT:

It may be moot.

Why are we arguing

21

that if there's no order possible?

22

if there's no order possible because I don't know if

23

you already possess what you want.

24
25
26
27

ATTY. BAIRD:

And I don't know

Well, this is -- this is -- may I

argue it?
THE COURT:

Well, please answer my question.

Why would it not be moot if you already have what you

40
1

want?

2

before us?
ATTY. BAIRD:

3
4

Why are we arguing an issue that may not be

If this is a hearing pursuant to

42-49a --

5

THE COURT:

6

ATTY. BAIRD:

7

THE COURT:

It is not.
It's not.
No, I haven't issued an order yet

8

because I don't know what you need.

I have to issue

9

an order if I chose to issue one, under that section,

10

before we then post it and have a hearing on it, but

11

I don't know what you need.

12

you need because you haven't compared the pictures.
ATTY. BAIRD:

13

14

And you don't know what

So we -- so we will have -- we

will have to come back for the 42-49 hearing.

15

MR. PERUTA:

16

THE COURT:

17

ATTY. BAIRD:

18

THE COURT:

If necessary.
Possibly.

Exactly.

Possibly.

Okay.
If it turns out that you feel the

19

pictures are identical, you don't need anything else,

20

and I will ask you to report your position to the

21

Court when you're done with the review, one way or

22

the other.

23

prior restraint because there's a disagreement on

24

that.

25

Then we have to confront the issue of

ATTY. BAIRD:

Okay.

I -

I was under the

26

understanding and that's why notice was so important

27

to me, that this was a 42-49a hearing.
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1
2

THE COURT:

No.

There has to be no t ice because

you're not the only member of the public at issue.

3

ATTY. BAIRD:

4

THE COURT:

Exactly.
There may be no end of other media

5
6

ATTY. BAIRD:

7

THE COURT:

8
9

ATTY. BAIRD:
MR. PERUTA:

11

THE COURT:

13
14

Yes.
Your Honor,
Or any member of the public who's

not the media.
MR. PERUTA:

Your Honor,

I can be very brief but

there's something that I have to say --

15

THE COURT:

16

MR. PERUTA:

17

-- representatives who have an

interest in this and they have a right to be heard.

10

12

Yes.

Go ahead.
-- and find it hard to sit here and

not say it.

18

THE COURT:

19

MR. PERUTA:

Go ahead.
A member of the judicial media

20

committee, Chris Powell, from the J.I., had a

21

reporter scheduled to come here today because there

22

is interest outside of American News on this issue.

23

I made a phone call at 1:28 p.m. this afternoon to

24

Martin Levin (phonetic) who has told Attorney Baird

25

and I on a number of occasions that any documents

26

contained in a case file are not subject to FOI

27

provisions.

And he gave me G.A. #7 v FOI, to confirm
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1

that to me, on the phone, this afternoon, during the

2

break.

3

4

THE COURT:

I appreciate that but we may never

get to that issue.
MR.

5

PERUTA:

6

something else.

7

THE COURT:

8

MR. PERUTA:

9

And I -- and I need to say

All right.
In a document filed with this Court

or I'm sorry, in testimony made by the State in

10

this Court, the State claimed that they did not know

11

whether I had the photographs from Niraj Patel "one"

12

or not.

13

of exactly what I was putting up on the Internet with

14

Death of Salesman and how I portrayed it, which tells

15

me that they saw that I had the photographs and

16

there's a conflict there of do you know I have them

17

or don't you.

18

them.

19

I stole them.

Several minutes later the statement is made

You know you saw them, how did I get

And like you said, there's no allegation that
So I just wanted to correct the record

20
21

THE COURT:

22

MR.

23

PERUTA:

-- everything that I got I got

appropriately and the way I'm supposed to do it.

24

THE COURT:

25

MR. PERUTA:

26

THE COURT:

27

Okay.

All right.
So I wanted that clarified.
Do you want to -- and I'm not going

to hold you to this but it would be helpful if you
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1

can give me a sense of how long it would take you --

2

how much time -- let me put it this way -- how much

3

time you do you want to make the comparison and file

4

some notice with the Court as to whether you believe

5

they're Hiral Patel exhibits that you do not have and

6

that you want?

7

MR. PERUTA:

8

THE COURT:

9

MR.

Not today.

Christmas --

Unless - -

PERUTA:

Christmas is coming.

Sometime --

10

either just before or shortly after the New Year,

11

we'll be able to do this because I've got to work on

12

her schedule, because I do things for her.

13
14

THE COURT:

time do you want; do you want to pick a date?

15

MR. PERUTA:

16

THE COURT:

17

MR. PERUTA:

18

THE COURT:

19
20
21
22
23
24

Again, my question was, how much

Two weeks.
Two weeks.
Two weeks.
Two weeks from today, that would be

Monday, January -- well, let's -MR. PERUTA:

With proper notice to the clerk

you'll make them available.
THE COURT:

That's a good point.

this in two weeks?
THE CLERK:

Can you do

Do you need more time?

Your Honor, the Judicial District

25

Clerk's Office is the one that would have to arrange

26

for the equipment and the exhibit to be available at

27

this point.

So, it would be subject to staffing
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1

2
3

availability and equipment availability.
THE COURT:

Well, we have -- we have all the

exhibits here; correct?

4

THE CLERK:

Correct.

5

THE COURT:

Correct.

6

THE COURT:

And we have the equipment to see

7
8

9

them all; correct?
THE CLERK:

There is publicly accessible

computers in the court service center.

10

THE COURT:

So

11

THE CLERK:

So there -- but there would have to

12

be a staff member present during that.

13

THE COURT:

14

MR. PERUTA:

15

THE CLERK:

16
17

Right.
I can bring a laptop in.
It would have to be on a judicial

computer.
THE COURT:

So how much time and I'm asking

18

everybody involved, how much time do you need, two

19

weeks, three weeks?

20

THE CLERK:

21

I think it can be accomplished

within two weeks, your Honor.

22

THE COURT:

23

MR. PERUTA:

So two weeks from today -And I'm not going to hold the State

24

to that, your Honor, in trying to access them.

25

Because it's been this --

26

THE COURT:

27

MR. PERUTA:

The holidays.
now,

I just want access.

45
1

THE COURT:

All right.

Well, I just want to

2

have a place marker so we keep this moving forward.

3

So by January 5, that's a Friday, 2018, the hope and

4

expectation with the understanding that holiday

5

schedules may impact this.

6

filed by American News or by Mr. Peruta --

7

ATTY. BAIRD:

8

THE COURT:

9

There will be a notice

Yes.
-- either one -- indicating one way

or the other whether there are Hiral Patel crime

10

scene photographs of the decedent that you're still

11

seeking because you do not have them.

12

MR. PERUTA:

And I, for the benefit of the

13

Court, will provide a CD, today, to Mr. Stearns of

14

the photographs of the crime scene, with the deceased

15

that I have in my possession, so he can have a copy

16

of his own, of what I have and share with the State.

17

18

THE COURT:

But we understand what's going to be

in the notice?

19

MR. PERUTA:

20

THE COURT:

Yes.
All right.

No question about that?

21

And once that notice is in, then you know -- to an

22

extent -- we know where we stand.

23

have everything already, that you're interested in,

24

then I have to address the question of prior

25

restraint.

26

go through the Practice Book provisions of 42-49a and

27

all the arguments pertaining to that would be real

Because if you

If the State is correct, then we have to
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1

arguments but that's two steps down the road.

2

may not reach that point.

3

said, don't worry about those ten things down the

4

road, nine of them might go away before you get

5

there, so this might be in that category.

6

Nice.

We have a plan.

And we

A judge I once worked for

And I will take this up

7

promptly after I've seen the notice.

8

I've already done some research.

9

parties to at least do some thinking about the prior

10

restraint issue.

11

find we're all in the same place.

12

but we'll see.

13
14
15

I'm going to

I'd invite the

After doing some research, we may
I don't know that

Okay.

ATTY. GALLO:

If your Honor has any cases to

share with counsel, I'd appreciate it.
THE COURT:

Well, I would begin with the

16

authority cited in the dissent, in the Appellate

17

Court.

18

ATTY. GALLO:

I did -- I have IN RE Brianna V.;

19

I've already looked at that but I'll follow through.

20

Thank you, your Honor.

21
22

THE COURT:

And there is discussion, as well, as

I cited to the footnotes in the majority view.

23

ATTY. GALLO:

24

THE COURT:

25

ATTY. BAIRD:

26

THE COURT:

27

ATTY. BAIRD:

Yes, I looked at those.
All right.

Anything else?

No, your Honor.
We have a plan?
We have a plan.
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1

THE COURT:

All right.

Everyone please have a

2

safe trip home and we will see you when it's next

3

appropriate.

4

recess.

5
6

7

8

9

10
11

12
13
14

15
16
17
18

19
20

21
22

23
24
25

26
27

Okay.

Thank you.

We'll stand in

(Whereupon, Court stands adjourned.)
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